KOHCTUTYLMOHHbIN CYA, POCCUIACKON EAEPALUU

ONPEAENEHUE
oT 24 HoA6pA 2016 r. N 2440-0

OB OTKA3E B MPUHATUU K PACCMOTPEHUIO XXANOBbI TPAXXAAHKN
NO/IOMOLUHOBOM NHOE0BU AMUTPUEBHbBI HA HAPYLLEHWE EE
KOHCTUTYLMOHHDbIX MPAB NMYHKTOM 3 YACTU 1 CTATbU 23
U CTATbEN 26 ®EAEPA/IbBHOIO 3AKOHA
"O AOHOPCTBE KPOBM U EE KOMIMOHEHTOB"

KoHctutyumoHHbin Cyg Poccuinckoit ®epepaumm B coctaBe Mpeacepatens B.[. 30pbKuHa, cyaen
K.B. ApaHoBckoro, A.WN. Boliuosa, I'A. Nagxuesa, H0.M. daHunosa, J1.M. HKapkosoir, C.M. KasaHueBa,
C.A. KHasesa, A.H. KokoTtoBa, /1.0. KpacaBsumkosoi, C.M. MaspuHa, H.B. MenbHuKoBa, H0.4. PyaKknHa,
0.C. XoxpsakoBoi,

paccmoTpeB no TpeboBaHMIo rpaxkaaHku J1.[. MosoMOLWHOBOM BOMNPOC O BO3MOMXKHOCTM MPUHATUS
ee Xanobbl K paccMoTpeHuto B 3acegaHnm KoHcTutyumoHHoro Cyaa Poccuiickon deaepauuu,

yCTaHOBWUA:

1. B cBoen xanobe B KoHctuTyumoHHbih Cyn Poccuitckont ®epgepaumnm rpaxkgaHka J1.4.
MosomMoLHOBA, HarpaxkAeHHas HarpygHbim 3Hakom "lMoyeTHbit aoHop Poccuun”, uusaang Il rpynnbi,
OCMapuBaeT KOHCTUTYLIMOHHOCTb Cleayolmx nonoxkeHnn PegepanbHoro 3akoHa ot 20 uiona 2012 roga
N 125-®3 "O goHOpCTBE KPOBM M €€ KOMMOHEHTOB":

nyHKTa 3 yactn 1 cTtatbm 23, COrnacHO KOTOPOMY AMLA, HArpaAeHHble HarpyaHbiM 3HAaKOM
"MoueTHbIN goHop Poccumn", MMetoT NpaBo, B YaCTHOCTM, Ha NepBooYepenHoe nNpuobpeTeHne No mecty
paboTbl MM yy4ebbl IbFOTHLIX MYTEBOK Ha CAHAaTOPHO-KYPOPTHOE SIeYEHMUE;

CTaTbW 26, MYHKTOM 2 KOTOPOI NpenycMoTpPeHo, Yto pabotosatenun, pyKoBoAMUTENN OpraHM3aumiA,
OO/MKHOCTHbIE NMLA OpraHmMsauuin ¢depepanbHbiXx OPraHOB WCMNOJHUTENbHOW BAACTM, B KOTOPbIX
denepanbHbIM  3aKOHOM NpeaycMOTPeHa BOEHHAs M MNpUpaBHEHHas K Hel cayxkba, 06s3aHbI
npeaocTaBATb paboTHUKAM U BOEHHOCAYKALWMM, CAABLIMM KPOBb M (M1K1) ee KOMMNOHEHTbI, FrapaHTUN K
KOMMEHCaLMK, yCTaHOBNEHHbIE 3aKOHOAATENbCTBOM Poccuiickoit Pegepaumm.

Mo MHEeHMIO 3aABUTENbHUL,bI, OCMAPMBAEMbIE NOJIOKEHMA NPOTUBOPEYAT cTaTbam 2, 7, 19, 21,39 un
41 KoHctutyumm Poccuinckon depgepauumm, NOCKOAbKY, nNpedycmaTpuBas npenocTaBieHMe NpaBa Ha
Mepy COUMaNbHOW MOAAEPNKKM B BUAE NepBOOYEpPesHOro npuobpeTeHns NbroTHbIX MYTEBOK Ha
CaHaTOPHO-KYPOPTHOE NeYeHne TONbKO Mo MECTy paboTbl AN y4ebbl, CTaBAT B HEPaBHOE MOJIOXKeHUEe
rpakfiaH, Harpa*kAeHHbIX HarpygHbiM 3Hakom "lMoveTHbit AoHop Poccuu", B 3aBMCMMOCTM OT TOrO,
NPOAONXKAT OHWU TPYA0BYIO AEATENIbHOCTb UM NEPELLIN HA NEHCUIO.

OcnapuBaemble MOJIOKEHUA OblIM NPUMEHEHbI B Jene 3aaBUTENIbHULbLI Ccyaamu obuiei
PUCAMNKLAN.

2. KoHctutyumoHHbii  Cyn  Poccuitickoit  depepaumn, UM3yumB  npepcraBneHHble  J1.[.
MonoMoLIHOBOWM MaTepuanbl, He HAXOA4UT OCHOBAaHWUI A1A NPUHATUA ee Kaobbl K PaCCMOTPEHMIO.

KoHctutyuma Poccuitckoit ®epepaumn, o0basbiBasd Poccuiickyio deaepaumio Kak coumanbHoe
rocyfapcTBO K YCTaHOB/IEHWUIO FapaHTUN COLMANbHON 3almTbl (CTaTbs 7), BMecTe C Tem He 3akpennseT
KOHKPETHblE Mepbl COLMaNbHOW 3awmTbl, X O0O6bEM W YCNOBUSA NPEenoCTaBAEHUA TEM WAU MHbIM
KaTeropmsam rpaxkgaH. CoOTBETCTBYHOLlEe MPaBOBOE pPeryampoBaHMe OTHOCUTCA K MOJIHOMOYUAM
3aKoHOZaTens, KOTOpblA pacnosnaraetT AOCTaTOYHO LMPOKOW AUCKPeunen npu  YyCTaHOBAEHUM
MEXaHM3MOB peanm3aumm CouManbHOM 3aluTbl, B TOM 4YMcae MpU onpeaeneHun Mep CcouumasnbHOM
noaaepKkn 1 Bbibope GopmMbl X NPEAOCTABAEHUSA, @ TaKKE KPYra UL, HYXKAAOLUXCA B HUX.

Peanunsys npeaoctaBneHHble NONHOMOYMA, 3aKoHoAaTeNb B PeaepanbHom 3akoHe "O goHopcTBe
KPOBM 1 ee KOMMNOHEHTOB" onpeaennn mepbl COLMANbHON NOAAEPHKKN NNL, HarparKAeHHbIX HarpyaHbIim
3Hakom "TMoueTHbit goHop Poccumn" (cTaThsa 23), a Take o06s3an paboTopaTteneid, pykosoauTenem
OpraHM3auni, AO/MKHOCTHBIX NNL, OpraHu3auuii genepanbHbiX OPraHoOB WCMOAHUTENbHON BAAacCTK, B
KOTOpbIX deaepanbHbiM 3aKOHOM MPeAycCMOTPEeHa BOEHHasa W NpuUpaBHEHHaA K Hel cayxoba,
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NnpeaoCcTaBAsATb PAOOTHMKAM U BOEHHOC/YKALLMM, CAABLIMM KPOBb U (MN) ee KOMMOHEHTbI, FrapaHTUKU U
KOMMEeHcaLmMm1, YCTaHOB/IEHHble 3aKoHoZaTenbcTBOM Poccuitickon degepaumm (ctatbs 26). Takoe
NpaBoOBOE peryiMpoBaHne obecneymBaeT NOBbIWEHHYIO COLMANbHYIO 3aLLMTY paboTatoWwmx U yyalmxca
rpakaaH, [o6pOBOMBHO CAAOWMX KPOBb ANA NML, KOTOPbIM OHA TpebyeTca no MeaMUMHCKUM
MOKasaHMAM B Ne4ebHbIX Lenax, N He MOMKEeT PacCMaTpMBaTbCA KaK Hapyllaloulee KOHCTUTYLMOHHbIEe
npasa /nL, He OTHOCALLMUXCA K Ha3BaHHOM KaTeropum.

Kpome TOro, B cMny oO6LWero npasBuna, YCTAaHOBAEHHOrO 3aKoHoZaTeslem, B TOM 4uCie B
depepanbHOM 3akoHe OT 24 Hoabpa 1995 roga N 181-d3 "O coumanbHOM 3aWMTe WHBA/ANAOB B
Poccuiickoit Pepepaunmn”, rpaxkgaHam, MMEOLWMM NPaBO Ha COLMAJIbHYIO NOAAEPHKKY MO HECKOJIbKUM
npeaycMOTPEHHbIM 33aKOHOM OCHOBAHWMAM, Mepbl COLMaNbHOM NOAAEPMKKM MNPefocTaBAATCa No
OZHOMY M3 HMX NO BbIbOPY Nonyyatens. Kak cnepyet ns npeactaBieHHbIX MAaTePUAIOB, 3aABUTENbHULL,
ABNAACL MHBaAMAom Il rpynnbl B cooTBeTCTBMM cO cTaTbamu 6.1 u 6.2 degepanbHoro 3akoHa "O
rocygapcTBEHHOW couManbHOM nomowm", UMeeT NpPaBo Ha NONAyYEHUE FrOCYAapPCTBEHHOM COUMaibHOM
NoOMOLLM B BUAE Habopa COLMANbHBIX YCAYF, B TOM YMC/Ee MPU HaUUUU MEONUMHCKMX NMOKA3aHWI Ha
npeaocTaB/ieHne NyTEBKN HA CAaHAaTOPHO-KYPOPTHOE IeYeHue.

Ncxoaa n3 M3N0XKEHHOTo U PYKOBOACTBYACb 4acCTblo BTOpPOM cTaTbM 40, NyHKTOM 2 cTatbu 43,
yacTblo nepBok cTatbu 79, crtatbamm 96 u 97 depepanbHOro KOHCTUTYUMOHHOro 3akoHa "O
KoHctutyumoHHom Cyae Poccuiickon deaepaumumn”, KoHcTUTyumoHHbIM Cya Poccuiickon deaepauum

onpegennn:

1. OTKasaTb B MNPUHATUM K PaCCMOTPEHMUIO Kanobbl rpaxkaaHku [MonomowHoson Jliob6osm
JAMUTPUEBHBI, MOCKO/IbKY OHa He OTBeYaeT TpebosBaHuaMm denepasbHOrO KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTutyumoHHom Cyge Poccuiickoh ®depepaummn”, B COOTBETCTBMM C  KOTOPbIMM  Kanoba B
KoHcTutyumoHHbIn Cyg Poccuinckoit ®epepaumm npmusHaeTcs 40NYCTUMONR.

2. OnpepeneHne KoHctutyumoHHoro Cyaa Poccuiticko ®depepaumm No  AaHHOW Kanobe
OKOHYaTe/IbHO U 06XKaNI0BAHUIO HE MOLNEKUT.

MNpeacepatens
KoHctutyumoHHoro Cyaa
Poccuiickoin Pepepaumn

B.A.30PbKNH
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